WAGANAKISING ODAWAK STATUTE 2018- 0 ||
HUMAN TRAFFICKING STATUTE

SECTION L SHORT TITLE

This Statute may be cited as the “Human Trafficking Statute™.

SECTION IIL. PURPOSE

The purpose of this Statute is to set forth the Tribe’s jurisdiction and sovereign right to exercise
its power to deem certain acts as criminal and prohibit Human Trafficking.

SECTION III. DEFINITIONS

A. “Adult” means any person over eighteen (18) years of age for purposes of criminal
jurisdiction.
B. Business entity” means a person other than an individual.

C. “Coercion”, for the purposes of this Statute, means any of the following;:

1. the use or threat of force against, abduction of, serious harm to, or physical
restraint of an individual;

2. the use of a plan, pattern, or statement with intent to cause an individual to
believe that failure to perform an act will result in the use of force against, abduction of,
serious harm to, or physical restraint of an individual,

3. the abuse or threatened abuse of law or legal process;

4, controlling or threatening to control an individual’s access to a controlled
substance. “Controlled substance” is defined and described in the Uniform Controlled
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D.

Substances Act, 21 U.S.C. Section 812, as updated, and any controlled substance defined
in that Act that is mixed with or contains any of the following unless use and/or possess

is defined or reclassified by federal or Tribal law;

5. the destruction of, taking of, or the threat to destroy or take an individual’s

identification document or other property;
6. use of debt bondage;

7. the use of an individual’s physical or mental impairment, where such impairment

has substantial adverse effects on the individual's cognitive or volitional functions;

8. threat of loss of reputation by threating exposure of sexually explicit image or

images; or
9, the commission of civil or criminal fraud.

“Commercial sexual activity” means sexual activity for which anything of value is

given to, promised to, or received by a person.

E.

“Debt bondage™ means inducing an individual to provide:

1. commercial sexual activity in payment toward or satisfaction of a real or

purported debt; or

2. labor or services in payment toward or satisfaction of a real or purported debt if:
a. the reasonable value of the labor or services is not applied toward the

liquidation of the debt; or

b. the length of the labor or services is not limited and the nature of the

labor or services is not defined.
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F. “Identification document™ means a passport, driver’s license, immigration document,
travel document, or other government-issued identification document, including a document

issued by a foreign government.

G. “Indian” means a person who is a citizen of a federally recognized Indian Tribe.

H. “Indian Tribe” means any federally recognized Tribe.

I. “Labor or services” means activity having economic value.

J. “Minor” or “Juvenile” means an individual who has not attained the age of eighteen (18)
years.

K. “Person” means an individual, estate, business or nonprofit entity, or other legal entity.

The term does not include a public corporation, government or governmental subdivision,

agency, or instrumentality.

L. “Non-Indian”™ means any person who is not a citizen of a federally recognized Indian
Tribe.

M.  “Public corporation” means an entity that is:

1 owned by a government, or a governmental subdivision, agency, or

instrumentality; or

2. created to perform a governmental function or to operate under the control of a

government or governmental subdivision, agency, or instrumentality.

N. “Serious harm™ means harm, whether physical or nonphysical, including
psychological, economic, or reputational, to an individual which would compel a reasonable
individual of the same background and in the same circumstances to perform or continue to

perform labor or services or sexual activity to avoid incurring the harm.

0. “Sexual activity” or “Sexual act” means:
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j B contact between the penis and the vulva or the penis and the anus, and for
purposes of this subparagraph contact involving the penis occurs upon penetration,

however slight;

R contact between the mouth and the penis, the mouth and the vulva, or the

mouth and the anus;

<} the penetration, however slight, of the anal or genital opening of another by a
hand or finger or by any object, with an intent to abuse, humiliate, harass, degrade, or

arouse or gratify the sexual desire of any person; or

4. the intentional touching, not through the clothing, of the genitalia of another
person who has not attained the age of 16 years with an intent to abuse, humiliate,

harass, degrade, or arouse or gratify the sexual desire of any person;

P. “State” means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of
the United States.

Q. “Territorial jurisdiction of the Little Traverse Bay Bands of Odawa Indians™ means
“areas referenced in Public Law 103-324, 25 U.S.C. Section 1300k-2(b)(2)(A) as the boundaries
of the reservations for the Little Traverse Bay Bands as set out in Article 1, paragraphs ‘third |
and fourth’ of the Treaty of 1855, 11 Stat. 621.” Little Traverse Bay Bands Constitution, Article
V(A)(1)(a).

R. “Tribal Court™ means the Little Traverse Bay Bands of Odawa Indians Tribal Court.

S. “Tribal Citizen™ means a person who is an enrolled citizen of the Little Traverse Bay

Bands of Odawa Indians.
T. “Tribe” means the Little Traverse Bay Bands of Odawa Indians or LTBB.

U. “Victim™ means an individual who is subjected to human trafficking or to conduct that

would have constituted human trafficking had this Statute been in effect when the conduct
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occurred, regardless of whether a perpetrator is identified, apprehended, prosecuted, or

convicted.

V. “Youth in transition” or “YIT” means a youth who has been placed in a supervised
foster care placement after his/her 14th birthday, and meets all other criteria, is eligible for
YIT-funded goods and services until his/her twenty-first (21°V birthday.

SECTION IV. CRIMINAL JURISDICTION

A. Criminal jurisdiction of the Tribe extends to adult LTBB citizens and adult citizens of
Federally Recognized Tribes, however, upon motion of the Tribal Prosecutor the Judge has the

discretion to try a minor as an adult.

B. The Indian Civil Rights Act (ICRA), 25 U.S.C. Section 1302, was enacted by Congress
in 1968. The Tribe’s jurisdiction is limited to punishments that may impose up to a one (1) year
jail term and a fine up to $5,000.00.

C. TLOA, PL 111-211, was enacted by Congress in 2013. The Tribe’s jurisdiction is
extended to punishments that may impose up three (3) years imprisonment and a fine up to
$15.000.00, up the enactment of a Tribal Council Resolution.

D. Minor Immunity. An individual who was a minor at the time of the offense is not
criminally liable or subject to a juvenile delinquency proceeding for committing acts of sexual
servitude or commercial sexual activity and other non-violent offenses committed as a direct
result of being a victim of human trafficking such as forgery, possession of stolen property,
shoplifting, or uttering worthless checks and shall be presumed to be a child in need of services
under Child Welfare Statutes. The immunities granted does not apply in a prosecution for

patronizing a victim of sexual servitude.

SECTION V. TRAFFICKING AN INDIVIDUAL

A. A person commits trafficking an individual if the person knowingly facilitates,

directs, arranges, recruits, transports, transfers, harbors, receives, provides, obtains,
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